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requests are considered either FOIA re-
quests or Privacy Act requests, agen-
cies process requests in accordance 
with both laws, which provides the 
greatest degree of lawful access while 
safeguarding an individual’s personal 
privacy. 

§ 1171.3 Information policy. 
The NEH may provide information 

the agency routinely makes available 
to the public through its regular ac-
tivities (for example, program an-
nouncements and solicitations, press 
releases, and summaries of awarded 
grant applications) without following 
this part. As a matter of policy, the 
NEH makes discretionary disclosures 
of records or information otherwise ex-
empt under the FOIA whenever disclo-
sure would not foreseeably harm an in-
terest protected by a FOIA exemption. 
This policy, however, does not create 
any right enforceable in court. 

§ 1171.4 Public availability of records. 
(a) In accordance with 5 U.S.C. 

552(a)(2), the NEH will make the fol-
lowing records available for public in-
spection and copying (unless they are 
published and copies are offered for 
sale) without a FOIA request: 

(1) Final opinions, including concur-
ring and dissenting opinions, as well as 
orders made in the adjudication of 
cases, 

(2) Statements of policy and interpre-
tations which have been adopted by the 
agency and are not published in the 
FEDERAL REGISTER, 

(3) Administrative staff manuals and 
instructions to staff that affect a mem-
ber of the public, 

(4) Copies of all records, regardless of 
format, which have been released to 
any person under 5 U.S.C. 552(a)(3) and 
which, because of the nature of their 
subject matter, the NEH determines 
have become or are likely to become 
the subject of subsequent requests for 
substantially the same records, and 

(5) A general index of the records re-
ferred to in paragraph (b) of this sec-
tion. 

(b) The NEH will also maintain and 
make available for public inspection 
and copying current indexes as re-
quired by 5 U.S.C. 552(a)(2) of the FOIA. 
However, since the NEH has deter-

mined that publication and distribu-
tion of these indexes is unnecessary 
and impracticable, the NEH will pro-
vide these indexes upon request at a 
cost not to exceed the direct cost of the 
duplication. 

(c) NEH proactively identifies 
records of interest to the public, such 
as past awards, press releases, grant 
guidelines, and grant terms and condi-
tions, and makes these records avail-
able on the NEH’s Web site at 
www.neh.gov. In addition, copies of the 
NEH’s policy statements, information 
about the NEH’s FOIA program, sam-
ple grant narratives, and other fre-
quently requested records are available 
in the NEH’s Electronic Library. 

§ 1171.5 Requests for records. 
(a) How to make a request. Your FOIA 

request need not be in any particular 
format, but it must be in writing, in-
clude your full name, mailing address, 
daytime telephone number. If you 
choose to submit your request on the 
NEH Web site, the request must also 
include your email address. Your re-
quest should be clearly identified as a 
FOIA request in both the text of the re-
quest and on the envelope (or on the 
facsimile or in the subject heading of 
an email message) and must describe 
the requested records in enough detail 
to enable NEH staff to locate them 
with a reasonable amount of effort. 
Whenever possible, your request should 
include specific information about each 
record sought, such as the date, title or 
name, author, recipient, and subject 
matter of the record. The NEH has no 
obligation to answer questions posed as 
FOIA requests or to create records to 
satisfy a FOIA request. 

(b) Agreement to pay fees. If you make 
a FOIA request, the NEH will consider 
it an agreement by you to pay all ap-
plicable fees charged under this part, 
subject to the fee limitations of 
§ 1171.11(d). When making a request, 
you may specify a willingness to pay a 
greater or lesser amount. 

(c) Where to send a request. (1) For 
NEH records (except NEH Office of the 
Inspector General records) and/or 
FCAH records, write to: The General 
Counsel, Office of the General Counsel, 
National Endowment for the Human-
ities, 1100 Pennsylvania Ave. NW., 
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Room 529, Washington, DC 20506. You 
may also send your request to the NEH 
General Counsel by facsimile at 202– 
606–8600, by email at 
gencounsel@neh.gov, or through the 
NEH’s electronic FOIA request system, 
which is available on the NEH Web site 
at www.neh.gov. 

(2) For NEH Office of the Inspector 
General records, write to: The Inspec-
tor General, Office of the Inspector 
General, National Endowment for the 
Humanities, 1100 Pennsylvania Ave. 
NW., Room 419, Washington, DC 20506. 
You may also send your request to the 
Inspector General by facsimile at 202– 
606–8329 or by email at oig@neh.gov. 

§ 1171.6 Responsibilities for processing 
and responding to requests. 

(a) Processing requests. The NEH Of-
fice of the General Counsel (OGC) is the 
central office for processing requests 
for records, except when it’s necessary 
for the NEH Office of Inspector General 
(OIG) to process a request to maintain 
the OIG’s independence or ability to 
carry out its statutorily mandated du-
ties. If the request is for OIG records, 
the NEH will inform the requester 
which office will be processing the re-
quest. 

(b) Authority to grant or deny requests. 
The NEH General Counsel (or designee) 
is authorized to grant or deny requests 
for NEH records (excluding requests for 
OIG records), and/or FCAH records. The 
NEH Deputy Inspector General (or des-
ignee) is authorized to grant or deny 
requests for OIG records. The NEH 
General Counsel (or designee) is au-
thorized to grant or deny requests on 
any fee matters and requests for expe-
dited treatment, including OIG-related 
requests. 

(c) Consultations and referrals. When 
the NEH receives a request for a record 
in its possession, the agency will deter-
mine whether another Federal govern-
ment agency is better able to decide 
whether the record should or should 
not be disclosed under the FOIA. Ordi-
narily, the agency that originated a 
record will be presumed to be best able 
to determine whether to disclose it. 

(1) If the NEH determines that it is 
the agency best able to process the 
record in response to the request, then 
it will do so, after consultation with 

the other agency that has a substantial 
interest in the requested records. 

(2) If the NEH determines that it is 
not the agency best able to process the 
record, then it will refer the record (or 
portion thereof) to the other Federal 
agency, but only if that agency is sub-
ject to the FOIA. 

(d) Notice of referral. Whenever the 
NEH refers all or any part of the re-
sponsibility for responding to a request 
to another agency, the NEH will notify 
the requester of the referral, provide 
the name of the agency to which the 
referral was directed, and include that 
agency’s FOIA contact information. 
NEH will notify the requester of the 
part of the request that has been re-
ferred, unless such notification would 
disclose information otherwise exempt. 
If notification to the requester about 
the referral would cause a harm meant 
to be protected against by the FOIA, 
NEH will coordinate with the agency 
rather than referring the records to it. 

§ 1171.7 Timing of responses to re-
quests. 

(a) In general. The NEH customarily 
will respond to requests according to 
their order of receipt. In determining 
which records are responsive to a re-
quest, the NEH will include only those 
records in its possession as of the date 
it begins its search for records. If any 
other date is used, the NEH will inform 
the requester of that date. 

(b) Timing for initial response. Ordi-
narily, the NEH will determine wheth-
er to grant or deny a request for 
records within twenty (20) days (week-
ends and Federal holidays excluded) of 
when the NEH receives a request. 

(c) Tolling of time limits. The NEH may 
toll the 20-day time period to: 

(1) Make one request for information 
it reasonably requests from the re-
quester; or 

(2) Clarify the applicability or 
amount of any fees, if necessary, with 
the requester. 

(3) Under paragraphs (c)(1) or (2) of 
this section, the tolling period ends 
upon the NEH’s receipt of the informa-
tion or clarification from the re-
quester. 

(d) Unusual circumstances. (1) When 
the NEH cannot meet the statutory 
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